
G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 14237, of t h e  Delaware Avenue B a p t i s t  
Church, p u r s u a n t  t o  Sub- sec t ion  8207.2 of t h e  Zoning Regu- 
l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  under  Sub- sec t ion  7205.3 t o  
p r o v i d e  a c c e s s o r y  p a s s e n g e r  au tomobi l e  p a r k i n g  s p a c e s  
e l s e w h e r e  t h a n  on t h e  same l o t  on which t h e  main u s e  i s  
p e r m i t t e d  w i t h  t h e  Church l o c a t e d  a t  2 1 1 4  1 3 t h  Street ,  S . E .  
i n  an R-3 Dis t r ic t  and t h e  s p a c e s  l o c a t e d  a t  1316 V S t r e e t ,  
S . E . ,  (Square  2 7 7 4 ,  Lots 831, 813 and 2 3 3 ) .  

WEARING DATE:: Feb rua ry  13 ,  1985 
DECISION DATE: March 6, 1985 

FINDINGS OE? FACT: 

1. The s u b j e c t  a p p l i c a t i o n  appea red  on t h e  p r e l i m i n a r y  
c a l e n d a r  f o r  t h e  p u b l i c  h e a r i n g  of Februa ry  1 3 ,  1985. A 
s t a f f  review of t h e  f i l e  ev idenced  t h a t  t h e  l i s t  of p r o p e r t y  
owners w i t h i n  2 0 0  f e e t  o f  t h e  s u b j e c t  s i t e  w a s  i n a d e q u a t e .  
There was a l so  a r e q u e s t  from t h e  A s s o c i a t i o n  o f  Community 
O r g a n i z a t i o n s  f o r  Reform Now t o  c o n t i n u e  t h e  p u b l i c  h e a r i n g  
due t o  i n s u f f i c i e n t  t i m e  f o r  t h e  A s s o c i a t i o n  t o  p r e p a r e  f o r  
t h e  h e a r i n g .  The Board h e a r d  t e s t i m o n y  on t h e  n o t i c e  i s s u e  
from t h e  a p p l i c a n t ,  t h e  AN@ and t h e  o p p o s i t i o n  p r e s e n t .  The 
C h a i r  de t e rmined  t h a t  s u f f i c i e n t  n o t i c e  had been  g i v e n  t o  
t h e  p u b l i c  and t h a t  t h e  case would go fo rward  on i t s  merits. 

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  
of V S t r e e t  between 1 3 t h  and 1 4 t h  S t r e e t s  and i s  known as 
p remises  1316 V S t r e e t ,  S . E .  The s i t e  i s  i n  an  R-3 D i s t r i c t ,  

3 .  The s u b j e c t  Church i s  l o c a t e d  a t  t h e  s o u t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  of V and 1 3 t h  Streets. The 
Church s i t e  i s  l o c a t e d  less t h a n  2 0 0  f e e t  from t h e  proposed  
p a r k i n g  l o t .  

4 .  The a p p l i c a n t  Church p r o p o s e s  t o  u s e  l o t s  831,  813 
and 233 as a c c e s s o r y  p a s s e n g e r  au tomobi l e  p a r k i n g  s p a c e s  t o  
serve t h e  members of t h e  Church. 

5 .  The a p p l i c a n t  s e e k s  i t s  r e l i e f  t h r o u g h  
e x c e p t i o n  under  Sub- sec t ion  7205.3. The BZA may 
r e l i e f  p r o v i d e d  t h a t :  

A. I t  i s  n o t  p r a c t i c a b l e  t o  l o c a t e  such  
acco rdance  w i t h  Sub- sec t ion  7205.1; 

a s p e c i a l  
g r a n t  such  

s p a c e s  i n  
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B. 

C .  

D. 

6. 
located 

7. 

2 

When the accessory parking spaces are to be 
located elsewhere than on the l o t  upon which the 
structure they are intended to serve is located, 
parking on an adjacent lot or lots separated only 
by an alley from the lot upon which the structure 
is located shall be preferred; 

The spaces are located so as to furnish reasonable 
and convenient parking facilities for the occupants 
or guests of the structure which they are designed 
to serve, but in no case shall they be farther 
than 800 feet from any lot line of the lot upon 
which the structure is located; and, 

The Board may impose conditions as to screening, 
coping, setbacks, fences, the location of entrances 
and exits or any other requirement it shall deem 
necessary to protect adjacent or nearby property. 
It may also impose other conditions as it shall 
deem necessary to assure the continued provision 
and maintenance of the proposed spaces. 

Both the Church and the propose6 parking lot are 
in an R-3 District. 

The R-3 District is designed essentially for row 
dwellings but can include areas within which row dwellings 
are mingled with one-family detached dwellings, one-family 
semi-detached dwellings and groups of three or more row 
dwellings. The R-3 District is desiqned to maintain a 
family-life environment. 

8. The immediate area surrounding the proposed parking 
lot is developed with single family residences, 

9. The subject lots have a lot area of 9,217 square 
feet. The lots combined have a width of 70.90 feet and a 
depth of 130 feet. The R-3 District prescribes a minimum 
lot area of 2000 square feet, 3,000 square feet and 4,000 
square feet for row dwellings, one-family semi-detached 
dwellings and a l l  other structures, respectively. The 
minimum required lot widths are twenty feet, thirty feet and 
forty feet, respectively. 

10. The proposed parking lot is situated between two 
single family dwellings. The dwelling on the west is vacant 
and is owned by the applicant. The dwelling on the east 
side is unoccupied. 

11. The proposed parking lot is located in a historic 
district 

12. The lots have been covered with gravel. 
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13 .  The Church h a s  a n  e n r o l l m e n t  o f  4 5 0  members. The 
Church conduc t s  t h r e e  s e r v i c e s  on Sumday a t  9:15 A.M.,  11300 
A,M. and 3 : 3 0  P.M. There i s  a Tuesday n i g h t  s e r v i c e  con- 
d u c t e d  between 8 : O O  and 1 O : O O  P.M. About t h r e e  t i m e s  a 
week, t h e r e  are  community s e r v i c e s  such  a s  food  d i s t r i b u t i o n .  

1 4 .  The s u b j e c t  l o t s  w i l l  p r o v i d e  between twenty-two 
and t h i r t y - f i v e  p a r k i n g  s p a c e s .  There  w i l l  b e  a t t e n d a n t  
p a r k i n g .  

15.  P r e s e n t l y  t h e  Church members p a r k  on n e i g h b o r i n g  
s t reets .  I n  t h e  a p p l i c a n t ' s  o p i n i o n ,  t h e  proposed  p a r k i n g  
l o t  w i l l  d e c r e a s e  t h e  p a r k i n g  c o n g e s t i o n  i n  t h e  area. 

1 6 .  The p a r k i n g  l o t  w i l l  b e  m a i n t a i n e d  and a t t e n d e d  by 
t h e  Church members. 

1 7 .  The p a r k i n g  l o t  w i l l  be used  e x c l u s i v e l y  as  a 
church  p a r k i n g  l o t  and n o t  as  a commercial  f a c i l i t y .  When 
t h e  l o t  i s  n o t  i n  u s e ,  it w i l l  b e  c h a i n e d  o f f .  

1 8 .  There are t h r e e  o t h e r  c h u r c h e s  i n  t h e  immediate 
area. S e r v i c e s  are conducted  a t  t h o s e  c h u r c h e s  on t h e  s a m e  
s c h e d u l e s  as  t h e  a p p l i c a n t  on Sundays.  

1 9 .  The a p p l i c a n t  c a n n o t  use t h e  p a r k i n g  f a c i l i t y  of 
t h e  o t h e r  c h u r c h e s  o r  o t h e r  p r i v a t e  l o t s  s i n c e  t h e y  are a l l  
occup ied  d u r i n g  s e r v i c e s .  

20 .  The s u b j e c t  Church s t r u c t u r e  o c c u p i e s  b a s i c a l l y  
1 0 0  p e r c e n t  of i t s  s i te .  I t  p r o v i d e s  a b o u t  t h r e e  p a r k i n g  
s p a c e s  on i t s  s i t e  f o r  t h e  handicapped.  

2 1 .  The a p p l i c a n t  would comply w i t h  a l l  c o n d i t i o n s  
imposed by t h e  Board. 

2 2 .  V S t r e e t  i s  a t h i r t y  f o o t  wide l o c a l  s t reet .  
Othe r  streets i n  t h e  area i n c l u d e  U S t r e e t ,  l o c a t e d  one 
b l o c k  n o r t h  of t h e  s i t e ,  1 3 t h  S t r e e t ,  l o c a t e d  eas t  o f  t h e  
s i t e ,  and 1 4 t h  S t r e e t ,  l o c a t e d  w e s t  of  t h e  s i t e .  Unre- 
s t r i c t e d  p a r k i n g  i s  a l lowed  on e a c h  of t h e s e  streets,  w i t h  
t h e  e x c e p t i o n  of 1 3 t h  S t r e e t  where p a r k i n g  i s  p r o h i b i t e d  
from 7 : O O  A.M. t o  9:30 A.M. and from 4 : O O  P.M. t o  6:30 P.M. 

23. Access t o  t h e  p a r k i n g  l o t  i s  proposed  from V 
S t r e e t .  A c u r b  c u t  p e r m i t  will b e  r e q u i r e d  t o  p r o v i d e  
a c c e s s  t o  t h e  l o t .  T h i s  w i l l  remove between t w o  and f o u r  
r e s i d e n t i a l  p a r k i n g  s p a c e s  on V S t r e e t .  N o  o t h e r  access i s  
p o s s i b l e  t o  t h e  l o t ,  s i n c e  it i s  between s i n g l e  f a m i l y  
homes. There i s  a l s o  no a l l e y  l o c a t e d  w i t h i n  t h e  s q u a r e  t o  
p r o v i d e  access t o  t h e  l o t .  

2 4 .  The Department af  P u b l i c  Works (DPW) I by memorandum 
d a t e d  Februa ry  6 ,  1985, found no o b j e c t i o n  t o  t h e  c r e a t i o n  
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of a p a r k i n g  l o t  a t  t h i s  l o c a t i o n ,  p r o v i d e d  t h e  f o l l o w i n g  
measures  w e r e  t a k e n  t o  p r o t e c t  s u r r o u n d i n g  homes from any 
a d v e r s e  t r a f f i c  impac t s  which may b e  caused  by t h e  p a r k i n g  
l o t :  

A.  The a p p l i c a n t  must m e e t  all o f  t h e  r e q u i r e m e n t s  
stipulated for p a r k i n g  lots under t h e  Zoning 
R e g u l a t i o n s  f o r  p a r k i n g  a n d  l o a d i n g  t o  become 
e f f e c t i v e  on March 1, 1985.  

B. The a p p l i c a n t  must m e e t  a l l  t h e  r e q u i r e m e n t s  f o r  
open p a r k i n g  s p a c e s  and dr iveways  s t i p u l a t e d  i n  
t h e  newly adop ted  Zoning R e g u l a t i o n s  c o n c e r n i n g  
p a r k i n g .  

C.  The a p p l i c a n t  must  p r o v i d e  at. l e a s t  a t e n  f o o t  
d i s t a n c e  between t h e  p a r k i n g  l o t  and a l l  a d j a c e n t  
r e s i d e n t i a l  p r o p e r t y ,  w i t h  t h e  e x c e p t i o n  o f  t h e  
v a c a n t  s t r u c t u r e  l o c a t e d  west o f  t h e  l o t .  

For  r e a s o n s  s t a t e d  below, t h e  Board does  n o t  concur  w i t h  t h e  
recommendation of t h e  DPW. 

25. Advisory Neighborhood Commission 6C, by l e t t e r  
d a t e d  Februa ry  5 ,  1985, r e p o r t e d  t h a t ,  a t  i t s  s p e c i a l  
mee t ing  on Thursday,  J a n u a r y  31 ,  1985, a f t e r  g i v i n g  p r o p e r  
n o t i c e ,  and w i t h  a quorum p r e s e n t ,  t h e  ANC p a s s e 2  t h e  
f o l l o w i n g  r e s o l u t i o n  by a v o t e  of  7 a y e s  t o  1 nay: 

R e s o l u t i o n ,  AN@ 6 C  s u p p o r t s  t h e  A p p l i c a t i o n  o f  t h e  
D e l a w a r e  Avenue B a p t i s t  Church,  # 1 4 2 3 7 ,  i n  a s  much as  
t h e r e  w a s  no o p p o s i t i o n  from t h e  community and t h e  
e s t a b l i s h m e n t  o f  a p a r k i n g  l o t  f o r  t h e  church  would 
l e s s e n  t r a f f i c  c o n g e s t i o n  & e l i v i a t e  ( s i c )  t h e  p a r k i n g  
problems o f  n e i g h b o r i n g  r e s i d e n t s .  

2 6 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  "grea- t  
weight ' '  t o  t h e  i s s u e s  and c o n c e r n s  of t h e  ANC reduced  t o  
w r i t i n g  i n  t h e  farm o f  a r e s o l u t i o n .  The Board n o t e s  t h a t  
t h e r e  was o p p o s i t i o n  from t h e  community, as  more f u l l y  
d e s c r i b e d  below. The Board does  n o t  concur  w i t h  t h e  ANC 
r e s o l u t i o n ,  f o r  t h e  r e a s o n s  set  f o r t h  i n  F i n d i n g  N o .  31.  

2 7 .  There was o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  and of r e c o r d  by t h e  A s s o c i a t i o n  of Community 
O r g a n i z a t i o n s  f o r  Reform Now ( A C O R N ) ,  t h e  F r e d e r i c k  Douglas 
Neighborhood Improvement C o u n c i l ,  an ANC S i n g l e  Member 
D i s t r i c t  Commissioner (ANC6C08) and a former  ANC S i n g l e  
Member D i s t r i c t  Commissioner (ANC 6 C 0 7 ) .  The grounds  f o r  
t h e  o p p o s i t i o n  were t h a t  t h e  g r a n t i n g  o f  t h e  r e l i e f  sough t  
c o u l d  set  a p r e c e d e n t .  There  are s e v e r a l  churches  i n  t h e  
immediate area and t h e r e  are v a c a n t  l o t s .  I f  t h e  s u b j e c t  
Church were g r a n t e d  t h e  r e l i e f  r e q u e s t e d ,  o t h e r  churches  
c o u l d  w e l l  s e e k  t h e  same r e l i e f .  T h i s  would r e s u l t  i n  a 
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CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  that t h e  
a p p l i c a n t  i s  s e e k i n g  a spec ia l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  compliance w i t h  t h e  r equ i r emen t  o f  Sub- sec t ion  
7 2 0 5 . 3  and t h a t  t h e  r e l i e f  r e q u e s t e d  c a n  h e  g r a n t e d  as i n  
harmony w i t h  t h e  g e n e r a l  pu rpose  and i n t e n t  o f  t h e  Zoning 
R e g u l a t i o n s  and t h a t  it w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u s e  of n e i g h b o r i n g  p r o p e r t y ,  

The Eoard conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  i t s  
burden  of p r o o f .  For  t h e  reasons found i n  F i n d i n g  N o .  31,  
t h e  Board conc ludes  t h a t  g r a n t i n g  t h e  r e q u e s t e d  r e l i e f  would 
have an a d v e r s e  a f f e c t  on t h e  u s e  of n e i g h b o r i n g  p rope r t i e s  
and would b e  c o n t r a r y  t o  t h e  pu rpose  and i n t e n t  o f  t h e  
Zoning R e g u l a t i o n s  f o r  t h e  sub jec t  r e s i d e n t i a l  neighborhood.  
The Board conc ludes  t h a t  it h a s  acco rded  t o  t h e  Advisory 
Neighborhood Commission t h e  " g r e a t  we igh t "  t o  which it i s  
e n t i t l e d .  For  t h e  reasons s t a t ed ,  t h e  Board c a n n o t  concur  
w i t h  t h e  recommendation of t h e  ANC. Accord ing ly ,  it i s  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE: 4-0 (John G .  Parsons,  W i l l i a m  F. IvlcIntosh, Doug lw 
--\ J. P a t t o n  and Car r i e  L. T h o r n h i l l  t o  DENY; 

C h a r l e s  R .  Norris riot v o t i n g ,  n o t  hav ing  h e a r d  
t h e  ca se ) .  

BY ORDER O F  THE D.C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Execut ive Director 

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLE~~ENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
ADJUSTMENT. It 
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